




























 
 

 

How the Council voted 
Power Play 
Council, advocates resolve bitter chapter in approval process 
 
By Jason Probst 
 

Admittedly run up against a political dynamic bigger than itself, the Roseville 
City Council approved an agreement Wednesday night that would secure a 
union-only project labor agreement for the construction of the Roseville 
Energy Park. 
 
Reluctantly voting 4-1 in favor of the motion, the council heard more than an 
hour of heated public testimony. And though council members John Allard, 
Jim Gray, Gina Garbolino and Mayor Rocky Rockholm voted to approve the 
agreement, all expressed sentiments ranging from mixed feelings to open 
animus with the circumstances at hand. 
 
Council member Richard Roccucci voted against the project labor agreement, 
which received strong support and criticism from a standing-room-only crowd 
in council chambers packed with a contingent of union members and 

representatives from various builder’s associations opposed to and in support of the agreement.  
 
With the Roseville Energy Park in the seventh month of a one-year approval process by the California Energy 
Commission, city leaders felt trapped between competing agendas of securing power for the city’s electricity 
customers and risking a delay in the park’s approval by voting down the agreement.  
 
Represented by California Unions for Reliable Energy (CURE), project labor agreements have been secured to build 
23 of the 24 major power plants built statewide since deregulation in 1996. 
 
The group acts as an “intervenor” in the CEC approval process of plants if a project labor agreement is not secured, 
by filing objections under the California Environmental Quality Act (CEQA).  
 
Known as “greenmail,” by critics of the process, power plant projects can be delayed a year or more in such 
interventions. And in California’s tight energy market, delays drive cities to purchase expensive short-term power to 
satisfy demand supposed to be met by new plants. 
 
In May, attorneys for CURE submitted a 23-page request to the city for additional air-quality and public health data. 
 
CURE attorney Marc Joseph stated the union laborers have the necessary skill and experience to build power plants, 
something he said may not be available on the open market.  
 
He added the project labor agreement would eliminate the risk of a worker’s strike, plus would help the city avoid the 
hassle of coordinating multiple contractors operating under different rules. 
 
But several members of the International Brotherhood of Electrical Workers were in attendance, and showed 
demonstrable solidarity for the agreement.  
 
Joseph and other CURE representatives were unable to satisfy the five-member council that their intentions were as 
portrayed. 
 

An artist’s rendering courtesy of 
Roseville Electric
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“I find it amusing that CURE states they’re an open shop and yet goes on and on about the importance of union 
labor,” said Eric Christen, representative of Western Electrical Contractor’s Association. 
 
Council member Gray asked Joseph if CURE would still intervene in the energy park process if the city went ahead 
and mitigated anticipated environmental impacts, but refused the union-only portion of the employment agreement.  
 
“Yes or no?” said Gray. 
 
“Once again, it’s a balancing act between the environment and jobs,” replied Joseph. “We’d have to step back and 
take a look. Does that answer your question?” 
 
Gray provided a terse reply. “No, it doesn’t,” he said. 
 
Eventually, Joseph said that CURE would still intervene in that scenario. 
 
In a packed room peppered with business owners and special interests representatives from Colfax to San 
Francisco, several chided the Association of Building Contractors – an organization of non-union contractors that is a 
political adversary to CURE – for criticizing the agreement when the ABC hasn’t filled the job market with properly 
trained electricians, who will be key to the project. 
 
Garbolino said Roseville is a city that prides itself on calling the shots in the policymaking arena. But with the city’s 
energy planners already budgeting a minimum 50 percent of the city electrical needs to be met by the plant in 2008, 
Roseville Electric would be forced to seek electrical power on the short-term or “spot” market, said officials. 
 
Between those increased costs of power, and the potential litigation involved over a CEQA intervention by CURE, 
representatives of Roseville Electric say those costs could total $3-15 million dollars. Those rate hikes would be 
passed on to customers. 
 
Jason Probst can be reached at jasonp@goldcountrymedia.com 
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This story is taken from Roseville at sacbee.com.  
 

Union builders exercise power 

The Roseville council capitulates over fears that a labor group 
would block an energy plant. 

By Jennifer K. Morita -- Bee Staff Writer - (Published July 25, 2004) 

Stuck between two warring interests, the Roseville City Council on Wednesday reluctantly agreed 
to use union labor to build a proposed $150 million power plant. 

City-operated Roseville Electric is more than halfway through the California Energy Commission's 
yearlong environmental review and permit process to construct a 160-megawatt, natural gas-fired 
plant on Phillips Road in west Roseville. 

The plant is scheduled to begin operation in 2006 and eventually will generate 65 percent of the 
city's electricity. 

A group called California Unions for Reliable Energy, however, received "intervenor" status from 
the Energy Commission that gives it standing equal to Roseville Electric. As an intervenor, CURE 
could block or delay Roseville's permit by as much as 18 months unless the city approves a project 
labor agreement. 

Under the agreement, any contractor the city hires to build the plant must use laborers who are 
union members. 

An organization representing Northern California nonunion contractors opposed signing the 
agreement. 

"This is extortion through the environmental protection laws," Kevin Dayton of the Associated 
Builders and Contractors Golden Gate chapter said before the meeting. "CURE's interest is not in 
saving the environment but in monopolizing construction for special interest groups." 

Dayton's group sent 10,000 mailers to Roseville voters and urged the council to vote against the 
agreement. 

"I don't see how a project labor agreement has anything to do with environmental issues," Dayton 
said. 

The CEC has to weigh the benefits of a power plant project with its potential impacts on the 
environment. 

CURE representatives said their group considers the same issues because if projects are not 
properly mitigated, it could threaten approval of future power plants and affect the availability of 
work. 
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"Construction depends on the next job," CURE attorney Marc Joseph said. 

CURE Chairman Bob Balgenorth said at least 3,000 skilled union workers live in the city. 

"This is a good business decision and allows Roseville construction workers to get jobs in their own 
city," Balgenorth said. 

Roseville Electric Director Tom Habashi and the plant's project manager, Bob Hren, recommended 
signing the agreement. 

"This is key to our continued efforts to get the Roseville Energy Park built within budget and on 
schedule," Habashi said. "Believe me, we have agonized over this for months." 

Hren told the council that without the agreement, CURE likely would challenge Roseville's CEC 
permit application, costing the city between $3 million and $15 million in consultant fees and extra 
environmental mitigations. The delay also would force the city to purchase additional electricity at 
higher market rates and increase construction costs, Hren said. 

The council voted 4-1 to approve the agreement. Richard Roccucci cast the only dissenting vote, 
saying the environment and labor are separate issues. 

Councilman John Allard criticized the state Energy Commission's permit process, saying it allows 
special interest groups to intervene in projects under the guise of environmental protection laws. 

"I'm not anti-union, but I am opposed to a process in which CURE can move to delay construction, 
increase costs and threaten the reliability of energy in the city of Roseville," Allard said. 

"I'm 100 percent opposed to what we're being asked to do tonight, personally, philosophically and 
politically. However ... I have to do what is best for Roseville ratepayers." 

Other council members also chastised CURE for its actions but said their decision was based on 
saving taxpayers money and the city's need for a power plant to stabilize electricity rates. 

About the Writer 
--------------------------- 
 

The Bee's Jennifer K. Morita can be reached at (916) 773-7388 or jmorita@sacbee.com.  

 
Go to : Sacbee / Back to story  
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EXCLUSIVE REPORTS 
From the July 16, 2004 print edition 

Unions push Roseville for power plant pact 
Celia Lamb 
Staff Writer 

Labor leaders have pressed Roseville to require union membership for workers who build a proposed power plant, 
and city officials fear project delays and higher power costs if they don't comply.  

Roseville's city-owned electric utility intends to build a 160-megawatt power plant that would supply 60 percent of 
the electricity needed by the city's homes and businesses by 2007. At issue is whether Roseville's City Council 
should approve a project-labor agreement that would cover all construction contractors who work on the plant, 
even those with nonunion shops.  

PLA opponents say a union advocacy group called California Unions for Renewable Energy is making veiled 
threats of obstructionist tactics and environmental lawsuits unless the city signs the agreement.  

"CURE has never made any threats of any kind," countered Marc Joseph, an attorney with the San Francisco law 
firm Adams Broadwell Joseph & Cardozo, which represents CURE.  

Nonetheless, Roseville is seeking assurances that CURE and local unions will cooperate with the city's efforts to 
get a state Energy Commission permit for the proposed power plant. In a June 17 staff report, Roseville city 
manager W. Craig Robinson, electric utility director Tom Habashi and Roseville Energy Park project manager 
Robert Hren urged the City Council to sign the PLA.  

"It's really not a union versus nonunion decision for us," said Roseville Electric spokeswoman Linda Chou. "It's 
really a business decision."  

Powerful precedents: Project-labor agreements have been a controversial and recurring feature for major 
construction projects in recent years. First used in the 1930s, PLAs set minimum working conditions for laborers 
in exchange for a guarantee that workers won't strike. West Sacramento adopted the first PLA in the Sacramento 
region for the construction of the Palamidessi Bridge in 1995.  

All but one major power plant built in California since 1997 had a PLA. The Sacramento Municipal Utility District
adopted a PLA in 2002 for the 500-megawatt Cosumnes Power Plant, now under construction in southern 
Sacramento County.  

"The project-labor agreement gives the city (Roseville) access to a skilled work force that has experience building 
power plants," Joseph said.  

Advocates claim PLAs promote efficiency and lower costs by organizing workers and preventing labor conflict. 
Opponents say the pacts discriminate against the 80 percent of construction workers in the United States who are 
nonunion, reduce competition for contracts, and raise project costs. 

Sacramento Business Journal - July 19, 2004 
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Roseville's proposed PLA with the Building and Construction Trades Council of California and the Sacramento-
Sierra Building & Construction Trades Council would also:  

Require workers to join local unions, even if they work for a nonunion contractor;  
Require contractors with nonunion shops to hire some workers through a union hiring hall;  
Set standard work hours and overtime pay.  

Based on estimates provided by the power company Calpine Corp., Roseville believes labor costs will compose 
$30 million of the overall $150 million needed to build the plant.  

The project-labor agreement would require contractors and subcontractors to pay into a local union trust fund 25 
cents per hour for each employee. The city estimates that would raise construction costs by up to $100,000. 
Beyond that it's not clear how the agreement would affect project costs.  

A project-labor agreement would not raise wages since the city is already obligated to pay prevailing-wage rates in 
all contracts, according to the staff report.  

Data overload: Roseville applied to the state Energy Commission in October 2003 for a permit to build the 
proposed power plant on 12 acres in western Roseville near a city wastewater treatment plant. City officials worry 
if they don't sign the PLA, union advocates might make getting that permit difficult.  

"The inference has been put out there that if we don't do this deal there will be significant delays for our project," 
said Roseville Mayor F.C. "Rocky" Rockholm, adding that he supports union labor but resents having "a gun put 
to our head."  

Formed in 1997, "CURE seeks full compliance with environmental requirements, and employment for local union 
workers to build, maintain and operate" power plants, according to an article by Bob Balgenorth, president of the 
California State Building and Construction Trades Council. Balgenorth was not available for comment.  

The Energy Commission has given CURE permission to "intervene" in the permit process, meaning CURE can 
present evidence, cross-examine witnesses at hearings and request data from the city. On May 11 attorneys for 
CURE submitted a 23-page request to the city for additional air-quality and public-health data.  

CURE's request challenged Roseville's air-pollution analyses and asked for detailed construction schedules, 
assessments of specific kinds of air pollutants from power plants in other parts of the country, and other highly 
technical information. An accompanying letter said it was CURE's "first set of data requests" from the city.  

Answering such data requests and addressing other permit challenges would increase the city's legal and 
environmental consulting costs, Chou said. It could also delay construction, exposing the utility to volatile electric 
markets and higher interest rates on bonds used to pay for construction, she added.  

That extra time could cost money for Roseville residents and business owners. If the project gets delayed, the city 
may have to seek short-term power deals in volatile wholesale electric markets, Chou said. If the city's energy 
costs rise, it would have to raise electric rates, she added.  

"Environmental extortion": Signing a package of contracts that includes the project labor agreement would turn 
CURE from foe to friend. One of the agreements would commit CURE to supporting a permit for the proposed 
power plant. It would also require Roseville to follow nine environmental mitigation measures.  

Most of the measures deal with suppressing dust during construction. One condition would require the city to test 
salt wastes and dispose of them "in accordance with California law relating to the disposal of waste streams." 
Another would require the city to avoid damaging Swainson's hawk habitat.  

Eric Christen, spokesman for Sacramento-based Western Electrical Contractors Association Inc., called the 
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package deal "environmental extortion." Western Electrical Contractors represents nonunion electrical contractors 
in the PLA debate. Christen said he has seen CURE use similar tactics in other power plant cases, including one 
now under consideration in Riverside County.  

"They throw up roadblock after roadblock," Christen said.  

CURE has intervened in several Energy Commission power plant proceedings, said Energy Commission 
spokesman Chris Davis.  

"I think they have been pretty active in (Roseville's) case," he added. "We actually modified our assessment and 
added information in a couple of areas as a result of the CURE data request."  

Roseville's City Council tabled the PLA issue at its last meeting July 7 and may take it up again July 21.  

"We have asked staff to give us a report of what the costs will be long-term," Rockholm said. "I think we could 
wait a month or so before we do anything."  
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OPINION 
From the July 16, 2004 print edition 

No strong-arming 

THE ISSUE: Roseville's proposed power plant faces 'environmental' pressure to sign a project-labor 
agreement  

OUR POSITION: Don't sign  

Here's how Roseville should be able to avoid an environmental lawsuit over its proposed 160-megawatt power 
plant -- by building the plant safely to legal and industry standards.  

But here's what it's being prodded to do -- sign a project-labor agreement, with the State Building & Construction 
Trades Council of California and the Sacramento-Sierra Building & Construction Trades Council, so that the 
construction work goes to union members only.  

Perhaps you're wondering what a labor deal has to do with sound environmental practice. The answer is, not much. 
The link between environment and labor in this case is opportunistic, a tactic by the trades councils to present 
Roseville's public utility with the prospect of costly, time-wasting litigation that could delay the plant if it doesn't 
play ball.  

The unions are working with California Unions for Reliable Energy, an affiliate based at a San Francisco law firm. 
That group, cleared by the state Energy Commission to intervene in the commission's review of the Roseville 
proposal, has already peppered Roseville Electric with detailed questions. The implication is that if the city doesn't 
make nice with the unions, the group will ask for lots more data and might object legally or file suit on 
environmental grounds. But if the city signs, the group becomes an ally supporting the project as it seeks final state
approvals.  

This is wrong. Environmental laws should protect the environment, not be drafted as a weapon to pursue unrelated 
goals.  

The Roseville Energy Park is due to deliver 60 percent of the city's electricity by 2007. The utility's sole purpose 
should be to build the plant as expertly and inexpensively as possible. That purpose doesn't require a PLA.  

The question of whether unions will represent the construction workers can be settled after Roseville Electric 
collects bids and picks a contractor. Prevailing-wage obligations mean the jobs will pay well regardless of whether 
the workers belong to a union, pre-empting the argument that the PLA is required to attract skilled labor.  

But the main reason Roseville should reject the project-labor agreement is to take a stand against strongarming 
based on the misuse of environmental laws. The city should be able to escape environmental obstructionism by 
planning and building well. No other factor should apply. No other factor is relevant.  
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The city council of Roseville, Calif., July 21 voted 4-1 to approve its staff recommendation to 
build the city's new $150 million power plant using a project labor agreement. 

"This is not a pro- or anti-union decision, it is a decision on how to best protect the interests of 
the city and the ratepayers," according to the staff report to the city council.  

Upon completion by 2007, the new 160-megawatt, natural gas-fired generating facility will 
provide 60 percent of the electricity needed by the city, according to Linda Chou, spokeswoman 
for the city-owned utility.  

The city council vote to build the new plant under a project agreement "was strictly a business 
decision," Chou said July 26.  

The staff report was written by Tom Habashi, the city's electric utility director, and Craig 
Robinson, city manager.  

 
Potential for CURE Disruption 

 
Central to the staff report was the role California Unions for Reliable Energy may have played 
had a decision been made not to use a PLA. CURE is union advocacy group affiliated with the 
California State Building Trades Council that promotes employment of union building trades 
workers on power plant projects. 

Roseville Electric is in a permit review process for the project before the California Energy 
Commission, which has sole authority to license power plants in the state. The staff report noted 
that CURE has intervened "on most power projects" in the CEC permit process.  

"On those projects that agree to a PLA and the related other documents, CURE's involvement 
has been light and supportive. On those projects that do not sign PLAs, CURE's involvement 
has been heavy and adverse to the interests of the project sponsor," according to the staff 
report.  

CURE is the only intervenor in the Roseville Electric permit application, the staff report stated, 
and "is in a position to adversely influence" the utility's permit application.  

In order to prevent "disruption and delay" of the permitting process, the staff said in its report that 
a project agreement had been negotiated for the Roseville project.  

Anti-union groups claim a PLA would add 20 percent or about $6 million to the cost of the 
project, the staff said. Also noted by the staff was the fact that the publicly funded project would 
be covered by the state prevailing wage law, requiring wages that "are close to or the same as 
union wages."  

There are considerable potential costs of resisting a project agreement, according to the report, 
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associated with permitting challenges, a delayed start date for the project, and the need to 
purchase replacement power from outside sources. The staff report put these costs at 
"anywhere from $3 million to $15 million."  

The staff concluded that the best interests of the city and the ratepayers would be served by 
building the project using a PLA.  

Chou at Roseville Electric said the availability of skilled labor under a PLA had considerable 
appeal for the city council. With virtually every power plant in the state built by union labor, "that 
says something about the kind of labor force we would get" under a PLA, Chou said.  

 
CURE Fears 'Wildly Overblown.' 

 
Marc Joseph, with the San Francisco law firm of Adams Broadwell Joseph & Cardozo who 
represents CURE, July 27 said insinuations of union strong-arm tactics were "wildly overblown" 
in the staff report. 

Given the nature of the permitting process, Joseph said the claim that CURE or any intervenor 
"can hold a gun to anyone's head is nonsense." While the permitting process is open to any 
organization, Joseph said an intervenor will not have an effect on the outcome unless the 
commission finds "substantial merit" in the intervenor's arguments.  

Virtually all recently completed power plants in the state and plants under construction are 
covered by project agreements, he said. Of the 17 power plants completed since 1998, 16 were 
built under project agreements. Of the 11 power plants currently under construction, all are being 
built by union trades workers under PLAs.  

The only project not built with union labor--in Huntington Beach--has become "a poster child for 
disaster" in power plant construction, he said. According to Joseph, the project was completed 
more than 12 months behind schedule and was over budget by "the tens of millions of dollars." 
Protracted litigation between the plant owner and the contractor caused the contractor to declare 
bankruptcy, he said.  

Power plant projects provide an average of 750,000 construction manhours of work, according to 
the California State Building Trades Council, and typically obligate the owner to a 30-year 
maintenance contract.  

 
Pressure to Use, Not Use PLAs 

 
PLAs are pre-hire collective bargaining agreements that usually apply only to a specific project 
and exist only for the duration of that project. They are multicraft agreements, generally signed 
by local building trade unions and all contractors on the project. On public works projects, 
prevailing wage and benefit rates normally apply and are recognized in the agreements. Work 
rules typically are standardized for all crafts, which agree not to strike in exchange for a 
commitment that all workers on the project are referred through union hiring halls. 

While PLAs generally are promoted by building trade unions and their employers, they are 
opposed by nonunion builders who argue that both private and public contracts should be 
awarded to the lowest responsible bidder regardless of labor policy.  

Public officials frequently face political pressures from nonunion builders and business groups to 
oppose project agreements on public projects. PLA opponents assert the agreements raise 
project costs by limiting competition and discriminate against 80 percent of construction workers 
who are not represented by unions.  

Project agreements on state-funded projects in California have been given a clean bill of legal 
health. Challenges to PLA use on the San Francisco Airport expansion project and a large 
reservoir project in Southern California were rejected by the California Supreme Court in 1999 
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(45 CLR 647, 671, 8/18/99; 45 CLR 963, 11/3/99).  

Separate studies by the California Research Bureau and UCLA concluded that project labor 
agreements play a valuable role in improving the efficiency and cost effectiveness of public and 

private sector projects in the state (47 CLR 1103, 11/28/01).   
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